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“The guilt of the accused may have been assumed rather too easily by
later historians.”

May McKisick, The Fourteenth Century, 1307-1399
(Oxford), p. 391.



“. .. the manipulation of justice was an essential part of political management. . . .”
W. M. Ormrod, Edward III (Tempus), p. 68.

“It 1s far safer to know too little than too much.”
Samuel Butler, The Way of All Flesh (Modern Library), p. 26.

“I didn’t go out of my way to look for trouble; troubles came to look for me. . ..”
Alessandro Manzoni, The Betrothed (Penguin), p. 720.

“Men are created to torment one another.”
Fyodor Dostoyevsky, The Idiot (Modern Library), p. 376.

“We all construct our history according to what we are willing to believe.”
Decca Aitkenhead, “Killing is Thrilling for Soldiers Everywhere,” Manchester
Guardian Weekly, 27 June 1999, p. 12.

“You’ll find out that pretty nearly everything you believe about life . . .
is lies.”
Willa Cather, One of Ours (Vintage), p. 130.
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Intwoduction

This essay on Thomas Macnemara began as an appendix to a manuscript [ am
writing on benefit of clergy in colonial Maryland. The more I found out about Mac-
nemara’s having to plead benefit of clergy in 1710 in the death of Thomas Graham,
the clearer it became that the provincial justices were trying to railroad him to his
grave,' and believing that it was important to find out more about him I decided to
add an appendix in which I could say more about the case than I could say in the text.
The appendix kept getting longer, however, and after dividing it into two parts and
then four I decided to lay the manuscript on benefit of clergy aside and do one on
Macnemara, since [ would be able to finish it quickly and soon get back to benefit of
clergy. That was sometime before 1990.

The more I found about Macnemara’s career in Maryland from his arrival in
1703 until his death in 1719 the clearer it became that while he probably was the best
lawyer in the province, and while he was respectable enough to become clerk of the
lower house, naval officer of Patuxent, and procurator or proctor of office for Jacob
Henderson, the ecclesiastical commissary of the Western Shore,” and popular enough
with the voters and enough of the most prominent men of Annapolis to become a
common-councilman, alderman, and then mayor of that city,’ higher authority —
Governor John Seymour and Governor John Hart, and between their administrations

the council — were untiring in their determination that if they could not kill him they
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would prosecute him constantly, deprive him of his practice, and thus force him out
of the province.

Considering Macnemara along with Governor John Seymour and Governor
John Hart and the members of the council, as well as Attorney General William
Bladen, it soon became clear that Macnemara deserves far better treatment than
historians have given him.* Accepting the charges of Macnemara’s enemies as
almost their only sources,’ they have condemned him just as his enemies did. In The
Dulanys of Maryland the late Aubrey C. Land provides a particularly brutal treatment
of him, and probably most of the people who have heard of Macnemara at all have
got their information from that book. Land calls Macnemara disorderly,’

extravagant,” unpredictable,® intemperate,” “impetuous and unscrupulous,”"’

ruthless,'" scurrilous,'” incredible," a troublemaker,'* and an “insolent bully.”"

More recently, Beatriz Betancourt Hardy’s inadequately researched but
exuberant endorsement of the allegations against Macnemara does nothing to balance
Land’s one-dimensional treatment of him.'® Hardy says that Macnemara “richly mer-
ited” the opprobrium'” that his “evil reputation”'® brought him and that his “life is a

testament to success without honor.”"” And when in her dissertation six years earlier

9520

Hardy calls Macnemara “a man with no conscience,” refers to him as “an Irish

Catholic lawyer,” includes him among the Catholic gentry, and identifies his

9921

occupations as “lawyer; troublemaker” she does nothing to clarify either his

character or his career.

In a later dissertation Charles M. Flanagan accepts the allegation that Macne-

mara “made light of renouncing his religion for the sake of wealth and power,”*

9923

refers to what he calls Macnemara’s “dubious personal character”™ and says that the

“disparity between his public virtues . . . and his public vices suggests that style
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triumphed over constancy of virtue.”** Contrasting him with James Carroll’s “dis-
tinctive mixture of business skill, broadly based intellectualism, and religious
passion,” he implies that Macnemara’s “love of social life and his enjoyment of

9925

comfort™ were more important to him than his work as an attorney.

Finally, Carl Bode calls Macnemara hot-headed,*® outrageous,”” “a black-heart-

9928 9929

ed brawler,”” and “a greedy, insolent bully.

Apparently these writers have made no effort to place Macnemara in the con-
text of his own time, but rather they have judged him on the basis of how people of
the twentieth century were and of the twenty-first century are supposed to act — but
seldom did or do.

None of this is to say that Thomas Macnemara was entirely blameless and that
he had no part in creating his own problems. He was intemperate, and insolent, and
daring and extravagant, and, though we have no real evidence of this, he might have
drunk too much. Butintemperance — and the insolence and daring and extravagance
that goes along with it— and drunkenness were conventional vices of the eighteenth-
century.

And if Macnemara was violent, so too were the planters who condemned him.
If Macnemara beat his servants or his wife, those people in authority were
responsible for plenty of beatings, too, though they might not have done the beating
themselves. No doubt many of them, like William Byrd in Virginia,* did beat their
servants and slaves themselves, but apparently most of them did the beatings by
proxy, and surely the person who orders or allows beatings is no better than the
person who does the beating.

If Macnemara was not one of the more admirable characters in the history of

the world, he was not as bad as his reputation makes him appear. Whether he was
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any more arrogant and violent than many others in the arrogant and violent early
eighteenth-century Maryland, it appears likely that his greatest problem was simply
that he was too independent for this groveling age, and historians who have
uncritically accepted his enemies’ libels of him, particularly in the letter from the
council of Maryland to the Board of Trade of 18 July 1712,*' have done a disservice
not only to him but also to history.** It is not that Macnemara was so good, but rather
that the men in authority were just as bad or, more likely, worse. Seeing Macnemara
as a scurrilous, trouble-making bully with no conscience, a greedy brawler who was
solely responsible for his own problems, has allowed historians to ignore the severity
of the political divisions in the province and the self-aggrandizing malevolence of
authority. But surely Macnemara’s unscrupulous enemies — especially John Sey-

mour, John Hart, and William Bladen — have something to answer for, too.

Probably nobody in early eighteenth-century Maryland haunted authority more
than Thomas Macnemara,* and so far his enemies have defined his character. But
a man long dead has nothing but his reputation, and as the creators and then the cus-
todians of reputations historians owe their subjects as accurate treatments as the
sources allow. Probably like most of the people who know about Macnemara first
met him, as I did, in Land’s book on the Dulanys, and of course I accepted Land’s
jaundiced view of him. It was not until [ was working on the manuscript on benefit
of clergy that I suspected that there was much more to Macnemara than I had
realized.

Spending all of these years with Thomas Macnemara probably makes it
inevitable that I would develop an image of him in my mind. Similarly, the people

on whom I have imposed him have developed their own ideas. The man my bride
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Beverly Ann sees is a powerfully built but not fat red-faced red-head. Our friend
Frank Ray agrees: he sees a man who was “quite athletic and quite muscular, big
enough and tough enough to worry people, but no giant.”

I'am the odd man out. T have an image of a man taller than most of the people
he dealt with, very slender and even skinny, a red-faced red-head with sharp features
and a prominent nose.

Regardless of what Thomas Macnemara looked like, I have tried to present him

as a real person rather than the caricature that past historians have made of him.



Intrwoduction

' For Thomas Macnemara’s having to plead benefit of clergy in the death of
Thomas Graham, see Chapter 5, “Railroading, 1710-1713,”at Notes 1-93, 105-110,
113-115.

? The ecclesiastical commissaries, one to supervise the Anglican clergy on each
side of the Chesapeake Bay, were the representatives of the Bishop of London in the
province. These commissaries were not the same as the commissaries-general, of
whom there might be one but were often two or three men holding the same office
jointly, or the deputy commissaries, of whom there was one for each county. Edith
E. MacQueen, “The Commissary in Colonial Maryland,” Maryland Historical
Magazine, XXV, No. 2 (June 1930), pp. 190, 195; Donnell M. Owings, His
Lordship’s Patronage: Olffices of Profitin Colonial Maryland (Baltimore: Maryland
Historical Society, 1953), pp. 39-40, 40-41, 130-132.

While Edith E. MacQueen usually refers to this official as an “ecclesiastical
commissary” (MacQueen, “The Commissary in Colonial Maryland,” pp. 190, 192,
194, 197, 198), she also calls these commissaries bishops’ commissaries. bid., p.
192. She refers to the office of the commissary-general as the “judicial office of
commissary.” Ibid., p. 198.

For the ecclesiastical commissary, see also Nelson Waite Rightmyer,

Maryland’s Established Church (Baltimore: The Church Historical Society, 1956),
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pp. 37-48, 55, 63-72, 77-81, 83-84; Carol van Voorst, The Anglican Clergy in
Maryland, 1692-1776 (New York: Garland Publishing, Inc., 1989), pp. 26-59;
Chapter 8, “Procurator of Office, 1717-1719,” at Notes 3, 8.

Robert Beverley mentions the ecclesiastical commissary in Virginia. Robert
Beverley, The History and Present State of Virginia, ed. David Freeman Hawke
(New York: The Bobbs-Merrill Company, Inc., 1971), p. 124.

The procurator or proctor of office was the legal representative of the
ecclesiastical commissary in religious matters. For the procurator or proctor of office
as an attorney, see Henry Campbell Black, Black’s Law Dictionary: Definitions of
the Terms and Phrases of American and English Jurisprudence, Ancient and Modern
(6th edition; St. Paul: West Publishing Co., 1990), p. 1207, under both “procurator”
and “proctor.”

’ For Thomas Macnemara’s offices in Maryland, see Chapter 7,
“Respectability, 1713-1719,” and Chapter 8, “Procurator of Office.”

* Very little work has been done on either Thomas Macnemara or William
Bladen. Except for Beatriz Betancourt Hardy’s extravagant “‘ A most Turbulent and
Seditious person’: Thomas Macnemara of Maryland,” Maryland Humanities, Issue
Number 72 (January 1999), pp. 8-11, what has been done consists of brief mentions
in studies on other subjects. [ am trying here to fill the vacuum in the case of Macne-
mara, and I hope that my manuscript on Bladen will also be useful. It is available at
http://www.aomol.net/megafile/msa/speccol/sc2900/sc2908/000001/000747/
html/index.html.

> Letter from the Council of Maryland to the Board of Trade, 18 July 1712, in
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in Library of Congress), and The National Archives (PRO), Calendar of State
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¢ Aubrey C. Land, The Dulanys of Maryland: A Biographical Study of Daniel
Dulany, the Elder (1685-1753) and Daniel Dulany the Younger (1722-1797)
(Baltimore: Maryland Historical Society, 1955; reprinted Baltimore: The Johns
Hopkins Press, 1968), p. 41.

7 Ibid., p. 34.

8 Ibid., p. 28.

? Ibid., p. 34.

' Ibid., pp. 7-8.

" Ibid., p. 15.

2 Ibid., p. 16.

B Ibid., pp. 17, 210.
" Ibid., p. 54.
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' Beatriz Betancourt Hardy, “‘A most Turbulent and Seditious person’:
Thomas Macnemara of Maryland,” Maryland Humanities, Issue Number 72 (January
1999), pp. 8-11.

7 Ibid., p. 8, col. 1.

' Ibid., p. 11, col. 3.

¥ Ibid. p. 8, col. 1.

*% Beatriz Betancourt Hardy, “Papists in a Protestant Age: The Catholic Gentry
and Community in Colonial Maryland, 1689-1776,” (Ph. D. dissertation: University
of Maryland, 1993), p. 155.

2L Ibid., pp. 155, 492-493.

> Charles M. Flanagan, “The Sweets of Independence: A Reading of the
‘James Carroll Daybook, 1714-21,”” (Ph. D. dissertation: University of Maryland,
2005), p. 143. Here Flanagan cites Land, The Dulanys of Maryland, p. 18, but on
that page there is no mention of Macnemara.

> Ibid., p. 152.

* Ibid., pp. 152-153.

» Jbid., p. 143. Flanagan says that in 1712 “the Maryland Assembly had
ordered . . . [Macnemara] to provide separate living accommodations for his wife
(ibid., pp. 148-149), but it was actually the chancery court that made that award, and
the date was not 1712 but rather the conflict lasted from sometime before 19 August
1707 to 2 March 1707/8. Chancery Record 2, pp. 579-581, 583-585.

¢ Carl Bode, Maryland: A Bicentennial History (New York: W. W. Norton
& Company, Inc., 1978), p.18.

7 Ibid., p. 12.
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32 Especially Land, The Dulanys of Maryland, pp. 7-8, 8, 15, 15-16, 16, 17, 34,
35, 54,210, and Hardy, “‘A most Turbulent and Seditious person’: Thomas Macne-
mara of Maryland,” pp. 8-11, but also Bode, Maryland: A Bicentennial History, pp.
7,16,17-18; Alan F. Day, A Social Study of Lawyers in Maryland, 1660-1775 (New
York: Garland Publishing, Inc., 1989), pp. 50, 130, 132, 515; Hardy, “Papists in a
Protestant Age,” pp. 155-157; John E. Douglass, “Between Pettifoggers and
Professionals: Pleaders and Practitioners and the Beginnings of the Legal Profession
in Maryland, 1634-1731,” The American Journal of Legal History, XXXIX, No. 3
(July 1995), pp. 376-380; and Flanagan, “The Sweets of Independence,” pp. 143,
152, 152-153.

3 Probably not even Richard Clarke, whom authority was able to hang on a bill
of attainder in 1708 and for whom see Chapter 1, “Character,” at Note 31, and Chap-

ter 3, “Early Troubles, 1703-1710,” at Notes 55-66, 72-76.
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Chapter 1

Probably nobody in Maryland during the first two decades of the eighteenth
century caused the recently emerging ruling class of the province' more distress than
Thomas Macnemara did.> Even Richard Clarke, the alleged pirate and counterfeiter,
authority could hang, guilty or not, and be done with him.? In its one effort to hang
Macnemara in 1710, however, it failed,* and he hung around for another nine years
to continue to provide Marylanders with graphic lessons in the ruthlessness of the
ruling class, the malevolence of its officials, the incompetence of lawyers, the dis-
honesty of justices, and, with all of that, the dangers of challenging the powerful.’

Macnemara, who arrived in Maryland from Ireland apparently in the spring of
1703 as a redemptioner who bound himself to Charles Carroll the Settler, the most
prominent Catholic in the province,’ had the misfortune of living in the colony under
two thoroughly nasty governors. John Seymour arrived in Maryland on 12 April
1704, probably about a year after Macnemara did, and died in office on 30 July
1709.7 John Hart arrived in Maryland on 29 May 1714 and left for England in May
of 1720,} eight or nine months after Macnemara died. From Seymour’s death until
Hart’s arrival the province was under the control of the council, with Edward Lloyd

sitting as president,” and Lloyd and the rest of the council were as unscrupulous in



Character 2

their determination to destroy Macnemara as Seymour and Hart were.'’

Almost from the day of his arrival in the colony until he died sometime between
11 August and 8 September 1719,"' Macnemara was in trouble. In spite of the com-
plaints of his enemies about his alleged violence and lawlessness,'? however, it
appears that his problems might have resulted not so much from any crimes or
misdemeanors that he actually committed as from the fear of authority that his
challenges to the disorderly legal practices in the province might weaken the power
and therefore the position of the ruling class, that he might become a charismatic
leader of the Catholics, and that his occasional support of the underdog might
become an epidemic that would threaten the entire economic, social, and political

structure of the province.

There are at least four obvious reasons why the authority of eighteenth-century
Maryland would not trust Macnemara. In the first place, he had been a Catholic, and
his enemies insisted that secretly he was one still.”> No doubt when at a special court
of oyer and terminer in Annapolis on 10 July 1716 he defended the Catholics who
were being tried for firing the guns of Annapolis on 10 June, the Pretender’s birth-
night,'* for allegedly drinking the Pretender’s health, and for allegedly cursing King
George" the Protestants were only confirmed in their suspicions.

If the Catholics were as dangerous as authority made them appear it could not
willingly tolerate the presence of a lawyer who was willing to defend them. If it
could not hang him or get him out of the province, it could at least disbar him'® and
thus deny Catholics and other dangerous people his talents as an attorney.

Macnemara’s apparent support of the Catholics was all the more frightening to

the Protestants because the first two decades of the eighteenth century were a time
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of great change in the province. From 1704 to 1719 the white population rose from
30,537 to 55,000, while the number of blacks increased from 4,475 to 25,000. Thus
the black population increased by 458%, while the white population increased by
only eighty percent, and many of those were either convict servants, Scottish rebels
from 1715, or Irish Catholics."” Still in Maryland in 1708 there were only 2974
Catholics'® out of a total population of probably forty to forty-two thousand people."

To the Protestants that was too many, and ever since the Protestant Revolution
of 1689 the position of the Catholics in Maryland had been precarious. They were
excluded from holding office because they could not take the oaths of allegiance and
abhorrency and subscribe to the Test,*® and, after the spring of 1701/2, take and
subscribe to the oath of abjuration.”’ In May of 1704 the assembly wrote the oath of
abjuration into the laws of the province.”

After three abortive attempts to establish the Anglican Church in Maryland,”
the assembly in 1702 finally succeeded by passing an act that had been written in
England.** Now the Anglican Church would be supported through a tax of forty
pounds of tobacco per year on every taxable in the province.”

Convincing themselves that the tiny number of Catholics in the province were
trying to take it over and would impose Catholicism on it if they could — and might
even combine with the Indians to slaughter the Protestants®® —, the Protestants tried
to reduce the rate of expansion of the Catholic population. In 1699 the assembly
levied a tax of twenty shillings sterling on every Irish servant imported into the
province, and while it levied the same tax on every imported Negro it made it clear
that its object in taxing the Irish was not only to raise money but also “to prevent too
Great a number of Irish Papists being Imported” into the province.”” The assembly

continued that tax until 1716,*® when exactly two months after the firing of the guns
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of Annapolis Hart signed a bill establishing a duty of four pounds current money on
imported Irish servants in addition to the duty of one pound sterling already being
collected, “to prevent the Importing two [sic] great a Number of Irish papists,” and
an additional duty of the same amount on imported Negroes, “for raising a Supply
Towards Defraying the publick Charge” of the province.” After Charles Calvert, the
fifth Lord Baltimore, and his guardian, Francis North, the second Lord Guilford,*
disallowed that law and pointed out that it applied to all Irish, whether Protestant or
Catholic,’! the assembly immediately — at its session of 28 May to 8 June 1717 —
added a duty of twenty shillings current money on all imported Negroes and all
imported Irish servants, “being Papists,” to the duty of twenty shillings sterling
already established.’

It was not enough, however, to discourage the immigration of Catholics into the
province. It was equally necessary to limit the practice of Catholicism by those who
were already there so that they would not make converts and might even leave the
province themselves. In October of 1704 the assembly prohibited the practice of
Catholicism in the province except for allowing priests to baptize the children of
Catholic parents,” but with less severe punishment for the practicing priest than the
English law provided.** By this act the assembly also made it illegal for any Catholic
to keep a school or otherwise educate young people in the province or for any
Catholic parent to try to force his Protestant child to become a Catholic by refusing
him appropriate maintenance.*

After the Catholics petitioned for the suspension of the law prohibiting the
practice of Catholicism until the queen’s pleasure was known,*® in December of 1704
the assembly amended the law to allow priests to function in private families for

eighteen months or until the queen’s pleasure was known, whichever came first.*’
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After two more petitions of the Catholics® the assembly in 1706 extended that
concession, this time however for only twelve months or until her Majesty’s pleasure
was known, whichever came first.*

As aresult of an order from the queen dated 3 January 1705/6 the assembly in
1707 provided that priests could function in private families until her pleasure was
known but with no limitation of time.** That lasted only until 1712, however, when
the authorities of the province were supposed to begin enforcing the queen’s
proclamation of the previous year by which she ordered enforcement of the laws
against the Catholics.*' The act of 1704 permitting priests to baptize the children of
Catholic parents and the act of 1707 permitting Catholics to hold religious services
in private families remained unrepealed, however, and according the assembly in a
message to Baltimore and Guilford on 10 May 1718 Catholics had still been allowed
to hold religious services not only in private families but even in public.*

In June of 1715 the assembly again wrote the oath of abjuration into the laws
of the province.* At that same session the members of the assembly revealed their
deep feeling of humanity by ruling that the governor and his council on the
application of any person could remove the children of any widow of a Protestant
who married a Catholic or who was herself a Catholic out of her custody or that of
her and her new Catholic husband “and place them where they . . . [would] be
Securely Educated in the protestant religion.” Out of “the Estate or Estates belonging
to such Child or Children” they could also “order such reasonable Maintainance for
such Child or Children soe removed.”* Thus if a Protestant widow of a Protestant
had children she had better not marry a Catholic, and if a Catholic wife of a
Protestant had children she had better die first, so that her children could at least

remain with one of their parents, or, if she became a widow, marry another Protestant
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at the earliest opportunity.

We do not know how many children were removed from the widow of a
Protestant who married a Catholic, or from the Catholic widow of a Protestant, but
the threat was there for the remainder of the colonial period.*

In 1716 the assembly confirmed the Catholics’ exclusion from office. After
John Hart’s quarrel with Charles Carroll about what oaths officials were required to
take,* the assembly provided that all officials in the province would have to take the
oaths of allegiance, supremacy, and abjuration and subscribe the oath of abjuration
and the Test.*’ In 1718 it completed the repression of the Catholics by denying them
the right to vote and by repealing the act to prevent the growth of Popery of 1704 and
thus restoring the harsher English law against Catholics.

First the assembly denied Catholics the right to vote. A special election was
coming up in Annapolis to choose a delegate to replace Benjamin Tasker, who since
the end of the previous session had become sheriff of Anne Arundel County® and
therefore could not serve in the lower house.* Since the Catholics were taking the
same dangerous interest in this election as they had in the election two years earlier,
the assembly had to act fast. Not only did it rush through an act by which it provided
that a person could vote only after he took the oaths of allegiance, supremacy, and
abjuration and subscribed to the oath of abjuration and the Test,”' but Hart signed it
immediately after its final passage rather than waiting to sign it with the rest of the
acts at the end of the session, as was the usual practice.”> The entire process, from
the introduction of the bill to Hart’s signature, took only about twenty-four hours,
and Annapolis could proceed with its election.

Having met the emergency, the assembly could now destroy the Catholics’ last

remaining religious rights in the province. It repealed the act to prevent the growth
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of Popery of 1704, by which Catholic priests could baptize the children of Catholic
parents.”* That made the amending act of 1707, which replaced the act of 1704 by
which Catholic priests could conduct services in private families,” irrelevant, and
priests would no longer be able to baptize the children of Catholic parents or to

conduct services, even in private families, without risking imprisonment for life.*

The second reason for Macnemara’s troubles is that in spite of his enemies’
belief that he was misleading them about his religion he had the courage of his
convictions. While he appears not always to have been a model of probity,”” he was
honest enough to say what he thought. When he was convinced that he was right he
refused to back down simply to ingratiate himself with people in power. According
to the members of the upper house, in the chancery court sometime in 1717 he told
Governor John Hart “to his face” that while he was in England® he had tried to get
Hart fired.” When in the chancery court on 10 October 1717 Hart denied that he had
called Macnemara a “Rogue and a Rascal,” Macnemara refused to agree that he had
not.”> When in the chancery court on 24 February 1717/18 Hart insisted that Mac-
nemara had apologized to him for saying something that offended Hart, Macnemara
denied it.®" Hart, insisting that everybody agree with him absolutely, interpreted
Macnemara’s denials as accusations that he — Hart — was a liar.”

In a society that insisted on obsequious submission to authority, Macnemara’s

independence and courage made him not only obnoxious but also dangerous.

The third cause of Macnemara’s troubles is that, as his willingness to defend
Catholics in court makes clear, he sometimes sympathized with the underdog. That

made him a threat to the entire economic, social, and political structure that depended
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on the exploitation of the great many for the benefit of the very few.

In a gesture that must have been almost unheard of in colonial Maryland
Macnemara on one occasion was generous enough to waive his fee for representing
a client.”> When at the Anne Arundel County court for June of 1705 Amos Garrett
sued Susanna Davis, the administratrix of Nathaniel Davis, in an action of trespass
on the case for £5.1.9 sterling that Nathaniel Davis had owed him on an account,
Macnemara argued that Susanna Davis had “well and truly Administred all and
singular the goods and Chattells rights and Creditts” that Nathaniel Davis had at the
time of his death and that therefore neither at the time Garrett sued out his writ “Nor
at Any time since” did she have any of Davis’s goods or chattels still “In her hands
to be Administred.”

After Garrett’s attorney, William Taylard, responded that Susanna Davis had
not denied “the Damages” and asked for judgment and costs out of any goods and
chattels that Nathaniel Davis had “at the time of his death and which to the hands of”
Susanna Davis “hereafter . . . [might] Come to be Administred,” the justices awarded
Garrett the £5.1.9 sterling “Damages” and 422 pounds of tobacco for his costs out of
any such goods. The clerk noted that Macnemara was representing Susanna Davis
for nothing.**

Macnemara also helped two freed servants recover their freedom dues and one
servant gain his freedom. Atthe Anne Arundel County court for November of 1706
he appeared for Francis Harrison, who complained that Samuel Dorsey had not paid
him his freedom dues after he completed “his full time of servitude.”® The justices
summoned Dorsey to appear immediately to show cause why he should not pay that
freedom dues, and when Dorsey admitted that what Harrison said was true they

ordered him to pay the freedom dues as well as the costs of Harrison’s complaint.*®
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At the Anne Arundel County court for August of 1707 Macnemara appeared
for Thomas Bayly, who was trying to recover his freedom dues from Thomas Brown.
Again Macnemara succeeded: the justices ruled that Brown should pay Bayly his
freedom dues.”’

Ten years later Macnemara helped Thomas Williamson gain his freedom. At
the Baltimore County court for August of 1717 he asked the justices to free
Williamson from Andrew Berrey’s service because Williamson had already served
Berrey for a longer time than “he was Adjudged.” After hearing the evidence of
James Maxwell, the chief justice of the court,”® and Thomas Barnes for Williamson
and Richard Smithers for Berrey the justices freed Williamson and ordered Berrey
to pay Williamson’s charges on the petition.”

When in June of 1705 Macnemara defended Susanna Davis for nothing he had
been in Maryland for only a little more than two years and had been practicing law
there for only about fifteen months,”® and thus very early in his career in the province
the ruling elite must have got some clues about his values.”" His support of the
unfortunate could hardly have improved his reputation with authority, especially
since he had already been in trouble himself. In May of 1704 he was acquitted of
biting off Matthew Beard’s ear,”* and by August of 1704 he had been accused of an
unexplained breach of the peace, though this alleged offence was never prosecuted.”

For the rest of his life authority would continue to harass him.”™

Whatever virtues Macnemara might have possessed, however, he was not
immune to the culture of his time. While he was willing to help the poor and the
servants of others, he might have had no such concern for servants of his own. Ten

months before he helped Francis Harrison receive his freedom dues and nineteen
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months before he helped Thomas Bayly, Macnemara appeared at the Anne Arundel
County court for January of 1705/6 under a recognizance taken before Amos Garrett,
one of the quorum justices of Anne Arundel County,” on Margaret Deale’s
complaint that he had abused her in ways that the record does not specify. The
justices showed little sympathy for her: they simply advised Macnemara “to be more
mild for the future” and ordered Margaret Deale “to go home . . . [about] her Masters
business and be Obedient to his lawfull commands.””

Whether or not Macnemara treated Margaret Deale more harshly than he should
have, apparently he tried to keep Manus Knark in servitude when he had no right to
his service. Atthe same court at which Margaret Deale complained about Macnema-
ra’s treatment of her — January of 1705/6 —, Knark petitioned the justices of Anne
Arundel County to free him from Macnemara’s service. The justices decided that
since Knark had not bound himself to Macnemara by any indenture or otherwise that
could “be made appeare to the Court he be free and at liberty.””’

It is similarly impossible to know the relationship between Macnemara and
John Edwards, though Macnemara might simply have discarded a worn-out servant
or tenant who was no longer useful to him. At the Anne Arundel County court for
August of 1711 Edwards petitioned the justices that since he was “Ancient and
surcumvented out of the Estate” of Thomas Macnemara and was “left without any
place of Residence” the justices “order him a place of Residence and Maintenance
tell [sic] he Could be sent to his Native Country with sume [sic] Necessarys for
Cloathing.” The justices ordered that the sheriff, John Gresham Jr., allow Edwards
four hundred pounds of tobacco out of the tobacco in his hands for his maintenance

until the November court.”

What happened in November does not appear,” but in August of 1713 Edwards
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petitioned the justices “to agree with some Capt of a ship for his Passage to Eng-
land,” which, he suggested, would be cheaper than “his pention Keepen him” in the
province. Thus it appears that the county had been supporting Edwards for two
years. The justices agreed to arrange for his passage to England as long as it did not
cost more than twelve hundred pounds of tobacco and ruled that any justice could
arrange and pay for the passage and be reimbursed out of the county levy.®

If Macnemara could discard John Edwards when he was no longer of any use,
he held on as long as he could to the servant who was able to work. When in June
of 1716 he brought Robert Morelen before the Baltimore County court and com-
plained that Morelen had absented himself for sixteen days, the justices ordered that
Morelen serve him for an additional ten days for every day he was gone, which was
the maximum penalty.®' But that was notall. After Macnemara also told the justices
that he had been at great expense in apprehending Morelen twice in Pennsylvania and
bringing him back to Maryland the justices ordered that Morelen serve Macnemara
for two additional years to reimburse him for those costs.* Thus Morelen had to
serve Macnemara not quite an additional two-and-a-half years for being gone for only

sixteen days.*

Clearly Macnemara was not a/ways on the side of the underdog, and as an
attorney he could serve as counsel for the vicious Notley Rozier. After the grand
jurors at the Prince George’s County court for March of 1706 presented Rozier for
“Tying and Whipping” William Taylor or Tyler,* the grand jurors at the provincial
court for May of 1706 charged that on 6 March 1705/6 Rozier, who was a gentleman
from Prince George’s County, tied the hands of William Tyler, a carpenter who

might have been Rozier’s servant, to a sapling tree and his feet to the root of the
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sapling tree and beat him with a cane. Then, the grand jurors continued, he “also did
Cause a certaine Negroe slave Comonly called John Notley” to whip Tyler “most in-
humanely”’on his bare back with “Diverse Hickory switches.”

After the justices “by favour of the Court” admitted Macnemara as Rozier’s
attorney Rozier pleaded not guilty and asked for an immediate trial. The petit jury
found him guilty, and the justices fined him one thousand pounds of tobacco and
required him to give security of twenty pounds sterling to guarantee his appearance
at the provincial court “whensoever or wheresoever to be holden and to be of good
behavior in the meantime. Clement Hill and Macnemara, two gentlemen, became his
sureties of ten pounds sterling each, but what happened after that has not appeared.®

Macnemara could also be instrumental in making a mulatto who thought that
he was only a servant to age thirty-one a slave for life. In a petition to the Charles
County court for June of 1713 Mulatto Lewis Mingo pointed out that even though his
mother was a white woman and he was more than thirty-one years old Henry
Wharton still held him as a slave, and he asked the justices to relieve him. The
justices ordered Thomas Dent, the sheriff of Charles County, to summon Wharton
to the August court to respond to the petition.

In August Daniel Dulany appeared for Mingo and asked that Wharton respond
to the petition. Richard Llewellin, appearing for Wharton, stated simply that even
though Mingo’s mother was a white woman and even though he had arrived at the
age of thirty-one he should not be manumitted. The judges decided, however, that
Mingo should be free.

Wharton appealed to the provincial court and gave security of forty pounds
sterling to guarantee that he would prosecute his appeal. Thomas Jamson, a gentle-

man from Charles County, became his surety of twenty pounds sterling.*® At the
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provincial court for October of 1713 Macnemara appeared for Wharton and argued
that the justices of Charles County had erred because according to the law in force
when Mingo was born he was still a slave, since at the time of his birth his mother
and father were “lawfully Married according to the Rights [sic] and Ceremonies of
the Church of England.”

For Mingo, Thomas Bordley and Daniel Dulany then argued that the justices
of Charles County had not erred, and all of the attorneys agreed that the provincial
justices should examine the record and proceedings as well as Macnemara’s claim.
Since the justices were not advised of their judgment they continued the case to the
next court, and in April of 1714 they reversed the judgment of the Charles County
court and ruled that Mingo would be a slave for life.”

The confusion over whether Mulatto Lewis Mingo should be a slave or free
might have resulted from the changes in the legal status of mulattoes during the past
fifty years. In 1664 the assembly provided that any freeborn white woman who
married a slave would be a slave during the life of her husband and that any children
of such a marriage would be slaves for life.** Because some planters, apparently in
order to produce additional slaves for themselves, were encouraging their female
servants to marry slaves or to have children by slaves without the benefit of marriage,
in 1681 the assembly provided that any freeborn white woman who married a slave,
as well as any children of the marriage, would be free.*

That law too proved unsatisfactory. Female servants might connive to marry
slaves in order to escape servitude, and in 1692, therefore, the assembly
compromised by providing servitude instead of either slavery or freedom for the
servant and her children in such cases. Any freeborn white woman who married

either a slave or a free Negro would become a servant for seven years, the free Negro
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would become a slave for life, and any child born of the marriage would become a
servant to age twenty-one. If a white woman bore a bastard child whose father was
a Negro she would similarly become a servant for seven years, and the mulatto
bastard would become a servant to age thirty-one. If the father was a free Negro he
would also become a servant for seven years.

If the woman in either of these cases was already a servant she would serve
additional time to reimburse her master for his damages in the birth of the child,
provided that he had not connived in her marriage or pregnancy, as well as the
additional term of seven years after the expiration of her present servitude. White
men would be subject to the same penalties for marrying or begetting children on
Negro women.

Any master or mistress who encouraged such a marriage would lose the service
of the servant and pay a fine of ten thousand pounds of tobacco, and anyone who
performed such a marriage would pay a similar fine.”

Thus the provincial justices must have concluded that Mulatto Lewis Mingo

was born in 1681 or earlier, while the act of 1664 was still in effect.

Clearly it would be a mistake to suppose that Thomas Macnemara was some
sort of twentieth-first-century liberal. Even if we assume the worst about Macne-
mara’s treatment of Margaret Deale, Manus Knark, and John Edwards, however, and
even though he did support Notley Rozier against the battered William Tyler and
helped to doom Mulatto Lewis Mingo to slavery for life, he does appear to have had
an occasional pang of compassion, and he did help some of the unfortunate against
those who were more powerful than they were. That alone was enough to make him
exceptional in this violent and ruthless age, and combined with his alleged sympathy

for the Catholics, his courage, and his skill as an attorney it made him dangerous.
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! Historians have written about the ruling class in colonial Maryland, but they
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seldom use that term. They prefer such terms as “oligarchy,” “ruling group,” “en-
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trenched elite,” “governing elite,” “gentry-dominated,” “Protestant elite,” and such
other terms that are not so explosive as “ruling class.” David W. Jordan, “Political
Stability and the Emergence of a Native Elite in Maryland,” in Thad W. Tate and
David L. Ammerman, eds., The Chesapeake in the Seventeenth Century: Essays on
Anglo-American Society (Chapel Hill: The University of North Carolina Press,
1979), pp. 265-273; David W. Jordan, “Elections and Voting in Early Colonial Mary-
land,” Maryland Historical Magazine, LXXVII, No 3 (Fall 1982), p. 258; David W.
Jordan, “Sir Thomas Lawrence, Secretary of Maryland: A Royal Placeman’s For-
tunes in America,” ibid., LXXVI, No. 1 (March 1981), p. 33; David W. Jordan,
Foundations of Representative Government in Maryland, 1632-1715 (New York:
Cambridge University Press, 1987), pp. 147-157, 158, 181, 208, 226, 230, 235; Lois
Green Carr, Russell R. Menard, and Lorena S. Walsh, Robert Cole’s World: Agri-
culture and Society in Early Maryland (Chapel Hill: The University of North Caro-
lina Press, 1991), pp. 9, 10, 12, 14, 162, 164, 166; Russell R. Menard, “Maryland’s
‘Time of Troubles’: Sources of Political Disorder in Early St. Mary’s,” Maryland
Historical Magazine, LXXVI, No. 2, (June 1981), pp. 124, 134, 135, 137, 138.

Lois Carr places the development of a ruling class in colonial Maryland very
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late. Writing of the middle of the eighteenth century, she says that “A ruling class,
conscious of its role, was coming into being.” Lois Green Carr, “The Foundations
of Social Order: Local Government in Colonial Maryland,” in Bruce C. Daniels, ed.,
Town and County: Essays on the Structure of Local Government in the American
Colonies (Middletown, Conn.: Wesleyan University Press, 1978), p. 98.

Ronald Hoffman agrees that there was a “ruling class” by the time of the
American Revolution (Ronald Hoffman, Princes of Ireland, Planters of Maryland:
A Carroll Saga, 1500-1782 (Chapel Hill: University of North Carolina Press, 2000),
p. 320), but he prefers “propertied elite.” Ibid., pp. 315, 316, 329. He can also refer
to “the propertied classes’ hold over society.” Ibid., p. 333.

* Historians generally have been unfair to Thomas Macnemara, primarily
because they have uncritically accepted his enemies’ view of him without doing any
checking. See Council of Maryland to Board of Trade, 18 July 1712, The National
Archives (PRO), Colonial Office 5, Vol. 720, pp. 123-127 (photocopy in Library of
Congress); The National Archives (PRO), Calendar of State Papers: Colonial Series
(40 vols.; Vaduz: Kraus Reprint Ltd., 1964), No. 16; Provincial Justices to Board of
Trade, 18 July 1712, TNA (PRO), Colonial Office 5, Vol. 720, pp. 127-128; TNA
(PRO), Calendar of State Papers: Colonial Series, XXVII, No. 16.1.

3 For Richard Clarke, see Archives of Maryland, hereafter Md. Arch. (72 vols.;
Baltimore: Maryland Historical Society, 1883-1972), XXV, 240, and indexes to
XXV, XXVI, and XXVII; 1705, c. 5, Md. Arch., XXVI, 513-514; 1707, c. 1, Md.
Arch., XXVII, 139-140; John Seymour to Council of Trade and Plantations, 23 June
1708, TNA (PRO), Calendar of State Papers: Colonial Series (40 vols.; Vaduz:
Kraus Reprint Ltd., 1964), XXIII, No. 1570; TNA (PRO), Colonial Office 5, Vol.
727, p. 89 (photocopy in Library of Congress); John Seymour to Principal Secretary
of State, 23 June 1708, in “Unpublished Provincial Records,” Maryland Historical
Magazine, XV, No. 4 (December 1921), pp. 357-358; Provincial Court Judgment



Character 17

Record, Liber T. L., No. 1, pp. 576-577; Liber T. L., No. 3, pp. 266, 268, 274-275,
429; Anne Arundel County Court Judgment Record, Liber G, pp. 252, 284-285;
Chapter 3, “Early Troubles, 1703-1710,” at Notes 55-66, 72-76.

* Atthe provincial court for July of 1710 the justices tried three times to get the
petit jury to find Macnemara and John Mitchell guilty of murder in the death of
Thomas Graham on 8 May 1710, but the jurors refused to find them guilty of
anything more serious than chance-medley. The justices themselves illegally raised
Macnemara’s crime to manslaughter. Provincial Court Judgment Record, Liber P.
L., No. 3, pp. 231-234, 398-400; Council of Maryland to Board of Trade, 18 July
1712, TNA (PRO), Colonial Office 5, Vol. 720, pp. 123-127; TNA (PRO), Calendar
of State Papers: Colonial Series, XXVII, No. 16; Provincial Justices to Board of
Trade, 18 July 1712, TNA (PRO), Colonial Office 5, Vol. 720, pp. 127-128; TNA
(PRO), Calendar of State Papers: Colonial Series, XXVII, No. 16.1; Chapter 5,
“Railroading, 1710-1713,” at Notes 1-93, 105-110, 113-115.

> The appropriateness of this description will become apparent throughout the
manuscript.

¢ Council of Maryland to Board of Trade, 18 July 1712, TNA (PRO), Colonial
Office 5, Vol. 720, pp. 123-127. On Charles Carroll the Settler, see Ronald Hoft-
man, “‘Marylando-Hibernus’: Charles Carroll the Settler, 1660-1720,” The William
and Maryland Quarterly, Third Series, XLV, No. 2 (April 1988); Hoffman, Princes
of Ireland, Planters of Maryland, Chapter 2.

Aubrey C. Land says that Macnemara came from County Clare (Aubrey C.
Land, The Dulanys of Maryland : A Biographical Study of Daniel Dulany, the Elder
(1685-1753) and Daniel Dulany, the Younger (1722-1797) (Baltimore: Maryland
Historical Society, 1955; reprinted Baltimore: The Johns Hopkins Press, 1968), p.
15), but he provides no hint of where he got that information. Since County Clare

was the historical home of the MacNamara Clan (Ronan Coghlan, Ida Grehan, and
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P. W. Joyce, Book of Irish Names: First, Family & Place Names (New York: Ster-
ling Publishing Co., Inc.,1989), p. 64), Land might have assumed that Thomas
Macnemara came from there also.

Michael J. O’Brien speculates that “In all probability, MacNamara was a native
of County Galway, as he called his home plantation ‘Gallway’.” Michael J. O’Brien,
“Irish Statesmen in Maryland: Story of an Historic Controversy Among Three Colo-
nial Irishmen, John Hart, Charles Carroll, and Thomas Macnemara,” The Journal of
the American-Irish Historical Society, XIV (1914/1915), p. 215. O’Brien’s article
is of little use on the relationships among these three men both because it is very
general and because of its lack of careful analysis.

"Donnell M. Owings, His Lordship s Patronage: Offices of Profitin Colonial
Maryland (Baltimore: Maryland Historical Society, 1953), p. 120; Charles B. Clark,
“The Career of John Seymour, Governor of Maryland, 1704-1709,” Maryland His-
torical Magazine, XLVIII, No. 2 (June 1953), pp. 134-159; Michael Graham,
“Churching the Unchurched: The Establishment in Maryland, 1692-1724,” ibid.,
LXXXIIL, No. 4 (Winter 1988), p. 305, Note 4.

Newton D. Mereness says that John Seymour “was one of those incompetent
war governors, so common in the royal provinces . . . ” (Newton D. Mereness,
Maryland as a Proprietary Province (New York: Macmillan Co., 1901; reprinted
Cos Cob, Conn.: John E. Edwards, 1968), p. 441), and William T. Russell says that
“The name of Governor Seymour will go down in Maryland history with little that
is manly and honorable attached to it.” William T. Russell, Maryland: The Land of
Sanctuary. A History of Religious Toleration in Maryland from the First Settlement
until the American Revolution (Baltimore: J. H. Furst Company, 1907), p. 390.

For illustrations of the contempt with which John Seymour could treat others,
see Md. Arch., XXVI, 44-46, 51-52, 159-160; XX VI, 372-373, 390; Thomas Bray,

“A Memorial . . .,” in William Stevens Perry, Historical Collections Relating to the
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American Colonial Church (5 vols.; Hartford, Conn.; The Church Press, 1870-1878;
reprinted New York: AMS Press, Inc., 1969), IV, 60-61.

® Owings, His Lordship’s Patronage, p. 120; Bernard C. Steiner, “The
Restoration of the Proprietary of Maryland and the Legislation Against the Roman
Catholics During the Governorship of Capt. John Hart, (1714-1720),” Annual Report
of the American Historical Association for the Year 1899 (2 vols.; Washington:
Government Printing Office, 1900), I, 229-307.

Newton D. Mereness says that Hart was “by nature shallow and irritable”
(Mereness, Maryland as a Proprietary Province, p. 64), and that “the general ability
of the man fell far short of his zeal and his good intentions™ (ibid., p. 164), but
whether a person’s intentions are good or bad is determined by the perspective of the
viewer. A person who looks closely at Hart’s career might be justified in concluding
that he intentions were not all that good.

Mereness also says that Hart “was not a strong man.” Ibid., p. 445. Just how
much of Hart’s orneriness resulted from his bad health it is impossible to know. He
was sick enough in the summer of 1716 that the assembly passed an act to provide
for the succession in case he died (Md. Arch., XXX, 433-434, 552-553, 589, 597,
599; XXXIII, 5-6,57;1716,c.21, Md. Arch., XXX, 625-626), and he was sick again
in the summer of 1719. Md. Arch., XXXIII, 326-327.

On 19 March 1718/19 the king gave Hart permission to return to England for
ayear to recover his health (TNA (PRO), Calendar of State Papers: Colonial Series,
XXXI, Nos. 121, 143), but once he left Maryland he never went back. See Chapter
14, “Gone But Not Forgotten, 1720,” at Notes 13-19. Later, as governor of the Lee-
ward Islands, Hart was also sick. TNA (PRO), Calendar of State Papers: Colonial
Series, XXXIII, Nos. 771 (pp. 372-372), 772 (pp. 376, 378); XXXIV, Nos. 648 (p.
384), 703 (p. 491); XXXV, Nos. 1 (pp. 1, 2), 151 (p. 73).

Other historians appear to have been too generous with John Hart, though St.
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George L. Sioussat does have it half right when he says that Hart was a “worthy but
hot-tempered Governor.” St. George L. Sioussat, Economics and Politics in
Maryland, 1720-1750, and the Public Services of Daniel Dulany the Elder, Johns
Hopkins University Studies in Historical and Political Science, 21st Series, Nos. 6-7
(Baltimore: Johns Hopkins Press, 1903), p. 7.

Bernard C. Steiner says more than he could prove when he says that Hart “was
one of the best colonial governors.” Steiner, “The Restoration of the Proprietary of
Maryland,” p. 252. Why Steiner could say this is unclear, but he was very impressed
with Hart’s statement to the assembly at the beginning of'its session on 14 May 1719,
after he had made a number of recommendations to it, that

... as you are I thank God, a Free People so may accept or
Refuse what I Now Deliver to you as you shall find it for the
Conveniency or Inconveniency of your Country.

Md. Arch., XXXI1II, 302, 371.

Steiner calls that statement “one of the most remarkable to be found in the
annals of colonial governments” (Steiner, “The Restoration of the Proprietary in
Maryland,” p. 295), but such a conclusion is very dangerous unless a person has been
through all of the annals of all of the colonial governments. A closer study of Hart’s
career might have convinced Steiner that Hart’s words were only words and that he
got very impatient with people who actually exhibited the independence that he
appears to have been encouraging here.

It is similarly difficult to agree with William Hand Browne when he says that
Hart’s administration “seems to have been universally acceptable.” William Hand
Browne, “Preface” to Md. Arch., XXX, no page numbers, but page 1. Apparently the
Catholics did not count, and either Browne did not know about the unhappiness of
the delegates or else did not take it seriously. See Chapter 14, “Gone But Not For-
gotten, 1720,” at Notes 13-19, 35-38.

® Owings, His Lordship’s Patronage, p. 120.
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' Council of Maryland to Board of Trade, 18 July 1712, TNA (PRO), Colonial
Office 5, Vol. 720, pp. 123-127; Chapter 6, “Dishonest Enemies, 1711-1712.”

" At the Anne Arundel County court for August of 1719, which met on 11
August (Anne Arundel County Court Judgment Record, Liber R. C., p. 427), Stephen
Warman, the sheriff of Anne Arundel County, returned a writ against Macnemara
endorsed “not Executed” (ibid., p. 510), and by the time the provincial court met on
8 September 1719 Macnemara was dead. Provincial Court Judgment Record, Liber
W. G., No. I, pp. 1, 31. For these proceedings against Macnemara, see Chapter 9,
“Harassment by Indictment, 1712-1719.”

Apparently Donnell M. Owings had not seen some of these records. He says
that Macnemara died “in or shortly before April, 1720.” Owings, His Lordship’s
Patronage, p. 159.

The return “not Executed” means that Macnemara was still alive, since if he
had been dead Warman would have returned the writ endorsed Mortus Est, as he did
return it to the Anne Arundel County court for November of 1719. Anne Arundel
County Court Judgment Record, Liber R. C., p. 569.

'2 Council of Maryland to Board of Trade, 18 July 1712, TNA (PRO), Colonial
Office 5, Vol. 720, pp. 123-127; Letter from Maryland, apparently to Board of Trade,
4 April 1711, TNA (PRO), Calendar of State Papers: Colonial Series, XXVI, No.
101.1i(b); TNA (PRO), Colonial Office 5, Vol. 720, No. 8(ii).

' Council of Maryland to Board of Trade, 18 July 1712, TNA (PRO), Colonial
Office 5, Vol. 720, pp. 123-127. In “Papists in a Protestant Age: The Catholic Gen-
try and Community in Colonial Maryland, 1689-1776” (Ph. D. dissertation: The Uni-
versity of Maryland, 1993), Beatriz Betancourt Hardy exhibits considerable
confusion on Macnemara’s religion. She says, in order, that he was an ex-Catholic
(p. 136), that he was still a Catholic (p. 244), that he had converted to Anglicanism
(p. 396), and that he was a member of the Catholic gentry (pp. 492-493).
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' The Pretender was James Edward, the Old Pretender, the son of James II. Sir
George Clark, The Later Stuarts, 1660-1714 (2nd edition; Oxford: The Clarendon
Press, 1955), pp. 240-243, and Genealogical Table.

5 Md. Arch., XXX, 372-374, 409-410, 516-517; 1718, c. 16, Md. Arch.,
XXXVI, 525-527; 1719, ¢. 17, Md. Arch., XXXVI, 528-530. For Macnemara’s de-
fending Catholics at this special court of oyer and terminer, see Chapter 11,
“Disbarred Again, 1718,” at Notes 68-70; and Chapter 13, “Disbarred Once More,
1719,” at Note 17.

A court of oyer and terminer and jail delivery was a special court appointed to
hear one or more cases so that suspects would not have to be kept in jail until t